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Many people and organisations have
contributed to the development of
this guidance. Much of the work was
undertaken by Professorjanet Ulph
of the University of Leicester during
an Artsand Humanities Research
Council Placement Fellowship at the
MA. This guidanceis alsoaresult of
work by CyMAL: Museums Archives
and Libraries Wales, adivision of the
Welsh Government; Museums
Galleries Scotland (MGS); the
NorthernIreland Museums Council
(NIMC); Museums Association (MA);
and Arts CouncilEngland, in
particular Samuel Rowlands,
Accreditation manager.

Purpose andscope of the guidance

There are anumber of methods that
canbe usedtodispose of items from
amuseum collection, and general
guidance on these canbe foundin
the Disposal Toolkit. This specific
appendix has been produced to
address sales from museum
collections; its primary focusis to
provide guidance onfinancially
motivated disposal.

There are certain circumstancesin
which the sale of anitemoritems
froma collectionisacceptable.
Curatorially motivated sale may

be considered part of responsible
collections management. However,
inallbut the most exceptional
circumstances, itis unacceptable for
amuseum toselectitems fordisposal
with the principal aim of generating
income. Due to the nature of this
type of disposal, additional scrutiny
isrequired. This additional guidance
has been produced to help museums
make decisions about undertaking
this course of action. It setsouta
clear process which museums

must complete toensure they
comply with the requirements of
the Accreditation standard and

the MA Code of Ethics, and can
demonstrate this.

Usingthe guidance

This guidance mustbe usedin
conjunction with the main Disposal

Toolkit. Amuseum should only be
using this additional guidance once
it has thoroughly reviewed the
informationinthe toolkit.

There are five stages that should

be addressed before a financially
motivated disposal can be completed.
This guidance will take you through
the stages of the process and outline
what needs to be considered and
completed ateachstage.If youare
uncertain atany stage of the process
you should contact eitherthe MA or
therelevant AAQ.

Although thisdocumentis believed
to be compatible with the law, there
willbe circumstances in which
obtaining specific legal adviceis
advisable; museums should seek
independentlegal advice where
appropriate or necessary.

Contextfordisposal

Alldisposals should take placeinthe
context of amuseum’s own approved
collections development policy and
should meet the requirements set
outinthe MA Code of Ethicsand the
Accreditation standard. Therelevant
sections of the Code of Ethicsand the
Accreditation standard are referred
toregularly throughout this
document. Therelevantsections of
the Code of Ethics can be found on
page 4 of the Disposal Toolkitand the
relevant section of the Accreditation
standard can be found at:
www.artscouncil.org.uk

General Principles

Assetoutinthe MA Code of Ethics
and asarequirement of beingan
Accredited museum, there must
always be sound curatorial
justifications for disposal, evenif
aprimary motivationisfinancial.
Museums should be guided by
theirown approved collections
development policies.

The MA Code of Ethics prohibits
financially motivated disposals,
apartfromincertain exceptional
circumstances, asitrisks damaging
public confidence in museumsand
the principle that collections should
not primarily be seen as financially
negotiable assets.

There may be exceptional cases where
it canbe demonstrated that financially
motivated disposal will significantly
improve the long-term public benefit
derivedfrom theremainingcollection.
Inordertobe ethically acceptable, a
financially motivated disposal must
meetallthe requirements of the Code
of Ethics. Inparticular, it mustbe
demonstratedthat:

* [twill significantly improve the
long-term public benefit derived
from the remaining collection

* [tisnottogenerate short-term
revenue (e.g.tomeetabudget
deficit)

* [tisalastresortafterother
sources of funding have been
thoroughly explored

* Extensive prior consultation with
sectorbodies has been undertaken

* The item under consideration lies
outside the museum’s established
core collection as definedinthe
collections development policy.

Forall disposals, money raised must
beusedsolely and directly for the
benefit of the museum’s collection.
Money raised must berestricted to
the long-term sustainability, use and
development of the collection and
beallocated to activities thatare
compatible with the requirements
of the Accreditation standard.

Foralldisposals, itis essential to seek
theviews of stakeholders (such as
donors, researchers, local and source
communities and others served by
the museum) who have avested
interestin the proposed disposal.

Role of the MAand AAOs

Museums pursuing financially
motivated disposal should initially
getincontactwith therelevantAAO
(see Appendix 1 of the Disposal
Toolkit) and the MA by using thefirst
contact form. Using this format will
ensure that consistentinformation
is provided to both organisations.
Below isa summary of how the

two organisations will advise on
financially motivated disposals and
determine whether the proposed
actions meet therequirements of
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the Code of Ethicsand the
Accreditation standard.

Because the practice of financially
motivated disposal can be complex
andislikely to be controversial, the
MA and AAOs will consult each other
where cases are significantor may
lead toaprecedent beingset.

TheMA:

Inline with the requirement of the
Code of Ethics to consult sector bodies
on proposed financially motivated
disposal, the MA expects museums
toseek formal advice fromits Ethics
Committee onany proposal for
financially motivated disposal. The
Ethics Committeeis the key decision-
making body for the MAin this area of
practice. Afterresponding to thefirst
contact formand uponreceiving the
subsequent compliance report, the
Ethics Committee will provide advice
aboutwhetherit believes the
proposed saleis compatible with

the Code of Ethics.

Please note thatthe MA evaluates
proposed financially motivated
disposals carefully anditis likely to
take severalmonthsto provide a
definitive opinion, particularly as
itis often necessary todiscuss the
proposal atameeting of the Ethics
Committee. As well as considering
the overall public benefit of the
proposed disposal, the Ethics
Committee may raise detailed points
about the requirements of the Code
of Ethics.

If, afteradvice and quidance, the
requirements of the Code of Ethics
are notmetand a museum proceeds
withthesale, it couldleadto
disciplinary action by the MA.

AAOs:

The Accreditation Schemeis
overseen by the Accreditation
Committee and Accreditation
panels, which are sub-groups
of the committee that meet
approximately six times a year.

Accredited museums thatare
considering undertaking afinancially
motivated disposal may request
advice fromtherelevant AAO. Advice
will be offered based on information
provided inthe first contact form
and compliance report. The museum
should seek advice to ensure that
the proposal fits with its own
Accreditation-compliant collections
development policy.

Please note that AAOs evaluate
proposed financially motivated
disposals carefully anditis likely to
take several months to provide
guidance, particularly in cases where
aprecedent may be setand the case
isreferred toan Accreditation panel.

If asale proposalis likelytoforma
precedent for the Accreditation
Scheme, the AAO will prepare a
reportand arecommendation tothe
earliest Accreditation panel before
the sale takes place. If no precedent
willbe setitwillbe dealt with by the
relevant AAQin the normal way,

where the AAO will provide guidance
and update the panel but will not ask
the panelforan opinion.In cases
where precedentis being set, the
panel will consider the assessment
and recommendation, focusingon
whether the proposalis likely to
comply withthe requirements of
Accreditation. The outcome may
bethat:

« the proposal complies with the
Accreditation standard

« the proposal broadly complies,
but should be amended to ensure
full compliance; or

« the proposal does not comply
with the standard and should be
reconsidered.

The panel will;

« provide clear guidance, if necessary,
on how the process should be
amended to maintain compliance
with the Accreditation standard

* provide clarity regarding the
museum’s Accredited status,
andthelikely Accredited status
following the completion of a
financially motivated sale

« direct therelevant AAO to monitor
theimplementation of the disposal
process.

Once asale has been completed
andthefinalreporthasbeen
provided, therelevant AAO will
provide a second assessmentand
recommendation to the firstavailable
Accreditation panel. This assessment

willoutline the process which has
been undertaken since guidance was
first provided (either by the AAOora
panel). The recommendationand
outcome may be:

« full Accreditation (the disposal
complies with the standard)

« provisional Accreditation (the
disposal complies with standard but
improvements have beenidentified
to ensure long-term compliance); or

» removal (the disposal does not
comply with standard).

The consequence of
non-compliance

Inthe case of removal forthe

reason of anon-compliant financially
motivated sale, the governing body/
museum will also be excluded from
participationinthe Accreditation
Scheme foraperiod of five years.
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Due to the potentially complexand
contentious nature of financially
motivated disposal, museums
considering this course of action
need to undertake arigorous
decision-making process and take
intoaccountarange of factors and
views. The process that needs to
be completed has beendividedinto
afive stages:

Stage 1: Assessmentand in-principle
decision-making

Stage 2: Planning and investigation

Stage 3: Consultation, advice and
making the final decision

Stage 4. Thesale

Stage 5: Post-sale and record
keeping.

Work required at each stage of the
process should be proportionate to
the financialand cultural value of the
item being considered for disposal
through sale.

There are fourkey documents that
need to be completed during the
process. They are:

* Process review report
* First contactform
» Compliance report

* Finalreport.

Furtherinformation about each of
these documents canbe foundin this
sectionand asummary can be found

inthe Disposal Toolkit glossary.

Stagel: Assessment
andin-principle
decision making

Undertake collections review

\2

Comply with
decision-making process

\’

Begincompiling the process
review report

N

Governing body:
in-principle agreement
toinvestigate sale

\2

Begin consultation with
sector bodies and submit
afirstcontactformtothe
MAand AAO

\s

Reflectand decide whether
to continue

J

Onreflection,
endthe process

Onreflection, continueand
proceedtostage 2

Stage 2: Planning
andinvestigation

Investigateitems for
unexpected difficulties

\:

Investigate title: theright

tosell
N

Prioritise retention within
the publicdomain

\”

Plantoringfence the
proceeds of sale

\2

Reflectand decide whether
to continue

\:

Onreflection,
endtheprocess

Onreflection, continueand
proceedtostage 3

Stage 3: Consultation,
advice and final decision

Consult with stakeholders,
museums and the public

\2

Obtain professional advice in
relation to the culturaland
financial value of the item(s)

J

Obtainadviceinrelationto
the timing of the sale

\’

Obtain fulladvice from the
MAand AAO by submittinga
compliance report

\/

Reflectand decide whether
to continue

N2

Onreflection,
endthe process

Onreflection, decide to
continue: gain express
authority fromthe governing
bodyand proceedtostage 4

Stage 4:
Thesale

Offertomuseums

\2

Take a professional approach
tosale

Sellonthe open market

Stage5: Post-sale
andrecord keeping

Keep fullrecords

\2

Submit final reporttothe
MAand AAO
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Timetable toconsiderand
undertake afinancially motivated
disposal

Throughout the process, museums
willberequired toinvestigate and
gatherspecificinformation; consult
with and consider the views of a
number of different organisations
and stakeholders; and make and
documentanumber of decisions.
Asaresult, undertaking this course
of action will be time-consuming;
however carrying out this work will
demonstrate to stakeholders that
anorganisation has undertakenthe
duediligence necessary to make
these decisions.

Atleastsixmonthsand sometimes
overayearwillbe neededto
undertake the first four stages of the
process leading to the sale of anitem.

1.1.Undertake acollectionsreview

1.1.1. Priortodisposal, athorough
collections review should have taken
place. Thereview shouldidentify
possible candidates for disposal.
Forguidance onundertakinga
collections review, see:
www.museumsassociation.org/
collections

1.2. Comply with decision-making
processes

1.2.1. Throughout the process of
disposal, general principles of good
governance must be maintained:
see Disposal Toolkit, Appendix 3.

1.2.2.Internal procedures mustbe
observed and maintained toensure
arobust audit trail. Appropriately
minuted meetings, complying with the
institution’s constitutionandinternal
procedures, should be heldinvolving
staffand the governing body.

1.2.3. Atanearly stage, the governing
body should record anin-principle
agreementtoinvestigate sale, asit
shouldinrelationtoany programme
of disposal.

1.2.4.Decisions todispose of an
objectare the responsibility of the
governing body of the museum
actingonthe advice of professional
curatorial staff, if any, and not of the

curator of the collection acting
alone. Decisions to dispose should be
informed by the highest standards
of expertise and take into account
alllegaland otherattendant
circumstances.

1.2.5.Planning and consultation

are particularlyimportantinorder
toprotect thereputation of the
museum. Museums willneed to
demonstrate that the disposalis
part of responsible collections
management. Great care mustbe
takento considerany anticipatedlegal
and ethicalimplications of sale. Early
and proper consultationwith the
publicand stakeholders will also be
important (see stage 3), together
with collecting sufficientinformation
todeal withany enquiries.

1.3.Begincompiling the process
reviewreport

1.3.1.ltisbestpracticetohavea
singlefilerecording allkey information
and decisions and to update this
throughout the process of disposal.
Thisisreferredtoin these guidelines
asthe processreview report. To
ensure accountability and
transparency, preparation of the
processreview report should begin
fromanearly stage.

1.3.2.Preparing the process review
report willmake it possible to produce
informationin differentformsto
serve:internal management needs;
governing body decision-making;
requests foradvice fromotherbodies
(e.g.theMAand AAQ); and provision of

information to the publicand
the media.

1.3.3.Astheprocessof sale
continues, the process review report
willneed tobe updated. Forexample:

« if the number and nature of items
selected fordisposal by saleis
altered after further deliberation,
this change should be recorded

« if furtherresearch needs tobe
carried outontheitems selected
fordisposal

« if checks need to be made that the

collections review and the reportsto

the governing body fully justify why
the disposal serves the long-term
publicinterest

» whethertheintended application
of the proceeds of sale will meet
ethical quidelines.

1.4.Governingbody:in-principle
agreementtoinvestigatesale

1.4.1.The governing body should
recorditsdecision toinvestigate sale.
Its decision should be informed by a
report containing professional advice
and demonstrating that the museum
isactinginthelong-term public
benefit. Theinformation gathered
forthisreportcanbe usedagainin
the process review report.

1.4.2. Thereporttothe governing
body should:

« Refertothe collections review
process (which willhelp to answer
some of the following points)

* Detail therequirements of the
Accreditation Scheme and the
MA's Code of Ethics, which are that:

- the sale will significantly improve
thelong-term public benefitderived
from the remaining collection

-itisnottogenerate short-term
revenue (forexampletomeeta
budget deficit)

-itisalastresortafterothersources
of fundinghave been thoroughly
explored

- extensive prior consultation with
sector bodies has beenundertaken

- theitem(s) under consideration lies
outside the museum’s established
core collectionasdefinedinthe
collections development policy.

Specify the numberand nature of
items being considered fordisposal.
Thisrequiresadescriptionof each
itemandwhetheritisaduplicate.
The condition of theitemneedsto
be clearly stated, bearingin mind that
if anitemis eventually sold thereare
legal obligations owed towards any
purchaserinrelationtothe
descriptionand condition of the item
(Sale of Goods Act1979, sections 13
and14).ltemscanbesoldevenif they
areinpoor condition, but theirdefects
must be openly acknowledged.

* Explain why theitemis seenas
lying outside the museum’s core
collection (the definition of core
collection canbefoundinthe
Disposal Toolkit glossary).

« Coverrelevantrequirements
containedin the collections
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developmentpolicyand,in
particular, clausesrelatingtothe
museum's statement of purpose,
andthe museum'’s themesand
priorities for future collecting
and disposal.

* Include statementsregarding:

- how the particularitems chosen
forsale were selected; and

-why otheritems were not selected
instead. Forexample, adecisionto
sellhighvalueitemsrelative to the
collectionasawhole may requirea
more detailed explanation of how
this decisionwas arrived atin order
todemonstrate thatitemsare not
being selected forsale solely onthe
grounds of their financial value.

* Raise the point that the museum will
needtoensureithaslegaltitletothe
items, noting any anticipated legal
implications of sale. There are legal
obligations owed towards any
purchasertotransferlegaltitle (Sale
of Goods Act1979, section12).

* Provide an explanation regarding
how the disposal serves the
long-term publicinterest together
with notes of any anticipated ethical
implications of the sale. Thismust
include consideration of:

-evidencerelatingtowhy each
itemwasacquiredinthefirstplace

-whenandforhowlongthe selected
items have beenon publicdisplay at
the museumor elsewhere, orhave
beenused forresearchorany
other activity

-theimpact of disposal on the
remainder of the collection

-the collecting policies of other
museums and other organisations
collectinginthe sameorrelated
areasorsubject fields

-any advice obtained

- informationregarding outcomes
ofany consultation to date with
stakeholders suchasdonors,
researchers, curatorial staff,
governing bodies of other museums
andlocaland source communities,
together with any decisions made
inthelight of that consultation
(seestage3)

-plansinrelationtofuture
consultationwith stakeholders,
particularlyinrelationtoanitem’s
culturalvalue and the publicinterest
(seestage3)

-plansinrelationto obtaining
professionaladviceonanitem'’s
culturalvalue, its financial value
andthetimingand manner of sale
(seestagel)

-whethertheitemwouldfit better,
and be more widely used and
accessible, inanother museum’s
collection

- details of the reasons for proposing
saleratherthanfree transferto
anothermuseum

-whethersimilaritems (such as
duplicates)inthe collection have
beenorarebeingtransferredto
othermuseums

-plansinrelation to disposal of
other material of a similarnature

- how priority will be given to keeping
theiteminthe publicdomain.

* Agree to seek formal advice from the
MA and AAO and begin consultation
withsector bodies (seestage1.5.)

1.4.3.Thereporttothe governing
body will often become a public
document, so particular attention
should be paid to communicating
the proposalinamannerwhich
safequards the reputation of

the museum.

1.5.Begin consultation with
sectorbodies

1.5.1.Museums are encouragedto
seek advice atthe earliest possible
stage. Atthelatest, thisshould be
assoonas the governing body has
givenin-principle agreement to
investigate sale.

1.5.2.Ifthesalemightbeseenas
financially motivated, the views of
therelevant AAOs and the MA must
be formally soughtat this stage by
completing the first contact form,
whichisavailable fromeither
organisation.

1.5.3. Upon completion of the
first contact form, the museum
willreceive responses from the
MAandthe AAQ either:

« confirming that on the basis of the
information provided, the plans
forthe sale meet the requirements
of the Code of Ethicsand
Accreditation; or

« confirming that further information
inthe form of a compliance report
willbe required laterin order to
formaview onwhetherany
proposed sale satisfies the
requirements of the Code of Ethics
and Accreditation.

1.5.4.If requested, museums
should confirm thata compliance
reportwillbe supplied later (see
stage 3.4) toenable furtheradvice to
be provided in relation to compliance
with Accreditation and the Code

of Ethics.

1.6. Reflect and decide whether
tocontinue

1.6.1.Reflect onthe advice from
the AAQ, the MAand anyone else
who has been consulted to date
and decide whether to proceed
tostage?.

2.1.Investigateitemsfor
unexpecteddifficulties

2.1.1.Someitemsareseenas
deserving of special protection
because they are viewed as pre-
eminent for their national, scientific,
historic or artisticinterest. Pre-
eminence has alegislative basisin
assessingobjects for Acceptancein
Lieu (S 230Inheritance Tax Act,
1980), Conditional Exemption,
Private Treaty Sales, and as of July
2012, the Cultural Gifts Scheme. Itis
therefore good practice to confirm
thattheitem selected for disposal
isnot pre-eminent, whichis assessed
using the following questions
(seesection11.23of
www.hmrc.gov.uk/inheritancetax/
conditionalexemption.pdf

for furtherinformation):

* Does the object have an especially
close association with our history
and national life?

* Isthe object of especial artisticor
art-historical interest?

* Isthe object of especialimportance
forthe study of some particular
formof art, learning or history?

* Does the object have an especially
close association with a particular
historic setting?
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2.1.2.Iftheitemisviewedas
pre-eminent, it should only be
transferred or sold to another UK
museum, to retain it within the public
domainand the UK.

2.1.3. Museums should seek
further advice and undertake more
research where anitem from the
collection lacks adetailed history of
ownership. Great care needstobe
takenindescribingitemssothata
purchaseris aware of any problems
inrelation to their provenance. In
particular, museums should pay
attentionto three specific concerns:

A.lllicit material

Reasonable efforts should be

made toinvestigate the provenance
of theitem.If thereisanyrisk that
theitem may beillicit, expertsin the
relevant field should be consulted
and searches of relevant electronic
databasessuchasthe ArtLoss
Register should be made.

B.Fakes and forgeries
Anitemshould not be sold without
furtherresearchifitis evident that
more workis neededinrelation to
itsauthenticity. Ifitis discovered
thatanitemisafake orforgery:

* Thisfactmustbedisclosedtoa
purchaserin order to avoid liability

* The museum should make
bestefforts to ensure that there
isnorisk that the item could be
presented as genuine by, for
example and where appropriate,

registering the itemwith the Art
Loss Register.

C.'Sleepers’

Museums should avoid ahasty sale
where thereis apossibility that
furtherresearch mightreveal that
theitemhasafargreaterfinancial
or cultural value than originally
appreciated.

2.1.4.Research efforts should be
proportionate tothe apparent
culturalvalue of theitem. Greater
care may be needed whereitis
known thatanitemoriginatesfrom
another country and where thereisa

possibility that the source nation may

wish to make a claim for repatriation.

2.2.Investigate title: theright
tosell

2.2.1. Thegoverning body must
havelegal title toanitem.

2.2.2.Thefollowing matters need
tobe considered and recordedin
the processreview report:

* Canitbe established by reference
toaccessionand otherrecords
thattheitemisowned by the
institution? There are anumber
of waysinwhichamuseumcan
establish ownership. Forexample, a
Deed of Giftoraletteror note from
the donor; aletter of an executoror
administrator where items have
beenlefttoamuseuminaWill;a
copy of the Willitself; or areceipt
written out by museum staff.

* Are there any restrictionsimposed
upon theitems whichare being
considered for sale? Any
agreementswithdonors must be
takenintoaccount. Forexample,
itshould be considered whether
thereisarestriction:

-becausetheitemispartofthe
‘permanent endowment’ of the
institutionandis therefore
inalienable. For example, conditions
may have beenimposed upon items
which formed part of the original
collection of amuseum and which
canbefoundinthe governing
documentwhenitwas established
asacharity; or these conditions
may have been agreed at the time
when the item was accepted by
themuseum

- by virtue of atrust or condition
imposed by adonor either regarding
his/heroriginal gift of the itemitself
or because it was acquired out of
funds he/she provided. Although a
donor may simply transferanitem
toamuseumwithoutimposing any
conditions, this cannot be assumed.
Records will therefore need to be
checked. Adonor mightrequire the
item to be given toanother charity if
thetermsof the giftarenotmet, or
it should bereturned. However, in
these circumstances, the donor
could beapproachedtoseeifheor
sheiswillingto give upanyrightto
demand thereturn of the gift.

* Arethere any statutory restrictions
preventingsale? See, forexample,

section 3(4) of the British Museum
Act1963; sections 4 and 6 of the
Museums and Galleries Act 1992;
and section 8(3) of the National
Heritage (Scotland) Act 1985.

* Asregards museumitems owned
by local authorities, under which
statutory provisionsis the local
authority proposing to exercise
its power of sale?

* Was theitem acquired with
assistance fromanexternal
fundingbody, and if so, what were
the terms (if any) of the grantand
dotheyinvolve repayment of
thegrantonsale?

* Arethereany taximplicationsin
relationtothe sale?

2.2.3. Advice should be sought
where the answer to any of these
issuesis unclear.

Note:if the museum has acquired
possession of anitem by way of loan,
itmustnotbe sold or otherwise
disposed of because, in addition to
ethical considerations, this could
giverisetoaliability to compensate
notonly the owner butalso

the purchaser.

2.3.Prioritiseretentionin
the publicdomain

2.3.1. Priority should be given
tokeepingtheitemsin the public
domain. Expressions of interest must
be sought from other museums (and,
inthe case of Accredited museums,

from other Accredited museums

in particular). Museums should
advertise the sale onthe MA'sFindan
Objectweblisting service.Before any
public sale, museums must be given
enough time to consider acquiring
theitem: atleast twomonthsis
necessary for this purpose.

2.3.2.Toincrease the likelihood

of retentionin the public domain,
consider saleatanundervalue
toanother museum. A museum
governing body will ordinarily seek
the best price fortheiteminorder
to benefit the museum’s remaining
collection. However, where the
museum collectionis held in trust
forthe benefit of the public (and this
willbe the case, forexample, if itis
registered as a charity with the
Charity Commission), itis not obliged
to seek the best market price foran
itemwhereitisselling thisitemto
another museumwith charitable
purposes. Thisisbecausesaleata
discount will benefit the public by
ensuring that theitemis retained
within the publicdomain.

2.3.3. The governingbody of a
museum contemplatingasale atless
thanthe market price should ensure:

« that this course of action canbe
justifiedasin furtherance of the
museum’'s own purposes and that
itisinthe museum's bestinterests;

« that the members of the governing
body are satisfied that the item will



09 DISPOSAL TOOLKIT
APPENDIX 4

remaininthe publicdomainand will
be accessible to the public; and

« thatany restrictions which may have
been placed ontheitemwhenitwas
originally donated continue once
the sale has been completed orany
restrictions the selling charity put
ontheuseoftheitemaremet.

Inaddition:

Localauthority museums may
consider transfers atless than market
value to other museums. Forexample,
asubstantial discountin the market
value can be offered whenland and
buildings, as well as the museum
collection, are being transferred
under acommunity asset transfer
tofurtherlocal, social, economic

and environmental wellbeing, in
accordance with the Localism
Act2011.

There may also be circumstances
where asaletoanothermuseumor
organisationinthe publicdomain at
less than the market value may be
advisable by takingaccount of the
need toimprove the quality of
servicesforthe benefitof the
publicand local communities.

Localauthority museums will need
to consider whether the disposal of
any itemadversely impactsupon
those groups with protected
characteristics under the Equality
Act2010. Retention of theitemin
the publicdomain could mitigate
any adverseimpact.

2.4.Plantorestrictthe proceeds
of sale

2.4.1.1fanitemissold, museums
should restrict the proceeds of sale
toensure that they are spentsolely
anddirectly forthe benefit of the
collections.

2.4.2.Theproceeds of sale

should be applied for the long-term
sustainability, use and development
of the collection. Proceeds cannot be
spentupon short-term measures,
such astomeet a budget deficit.

2.4.3.Inthe case of Accredited
museums, this normally means the
purchase of furtheracquisitions,
althoughin exceptional cases,
improvementsrelatingto the

care of the collectionsin order to
meet or exceed Accreditation
requirements relating to the

risk of damage to and deterioration
of the collections may be justifiable.

2.4.4.Inthe case of Accredited
museums wanting to spend fundson
care of collections, advice should be
soughtfromtherelevant AAO onthe
use of suchrestricted funds. The use
of these funds willbe monitored
through the Accreditation process.

2.4.5.If the museumintends
tocreate anendowment trust,

the sole purpose of the endowment
trustshould be thelong-term
sustainability, use and development
of the collectionand must reflect
the guidance provided by the

Code of Ethicsand the collections
development policy setoutabove.

2.5.Investigate othersources
of funding

2.5.1.Financially motivated
disposalmustbe thelastresort
after other sources of funding
have been thoroughly explored.
Thoroughinvestigation of other
sources of fundingis likely to
include: trusts and foundations;
major publicand lottery funders;
private givers; commercial
exploitation of the museum'’s
assets; localauthorities; and
European sources of funding.

2.6.Reflectand decide whether
tocontinue

2.6.1.Reflectoninformation
gathered and decide whetherto
continuetostage 3 (involve the
governing body inthe decision if
appropriate). Ensure the process
review reportisuptodate.

3.1.Consultation with
stakeholders, museums and
the public

3.1.1. The process of consultation
and taking advice may provide an
opportunity tolearn more about the
items which have been selected for
sale, butshouldalsobeseenasa
further opportunity for reflection.
The governing body should take full
account of consultation findingsin
making its final decision.

3.1.2. This process should be carried
outinanopenand transparent
manner and with care and sensitivity
to public perceptions.

3.1.3. Stakeholders mustbe
consultedinrelationto thesale.
Theseinclude: the donor, the donor's
family, researchers, local and source
communities and others who have
aninterestinaproposedsale. Where
appropriate, the views of colleagues
and sector bodies should be sought.

3.1.4. Consultaminimum of two
otherrelevantmuseumsinrelationto
theitemswhich are being considered
forsale.Include discussion of the
intrinsic cultural value of the items
and the availability of similaritems
tothe public.

3.1.5. 0ne method of consultationis
toplaceanadvertonthe MA'sFindan
Objectweblisting service
announcing thatamuseumis
considering sale of anitem. Museums
canuse thisasanopportunity to test
theirrationale for sale and to seek
furtherinformationabout the items
and their context.

3.1.6. Consultlocal communities and
otherinterested members of the
public by publicisingthe saleina
manner whichis appropriateinthe
circumstances. This may include
displayingtheiteminthe
museum for the duration of the
public consultation, involving the
media and providing details of the
proposed sale on the museum'’s
website. Museums should make an
efforttonotonly to obtain comments
fromthe publicinrelationtoaspects
of the proposed sale, butalso to seek
information about the item under
consideration.

3.1.7.Inline withHM Government
Code of Practice on Consultation, the
public consultation shouldlastfora
minimum period of 12 weeks prior to
thefinal decision about the sale, and
shouldinclude full details of all the
items proposed forsale.

3.1.8. Museums should make every
efforttoensure thatthe process of
disposal by saleis transparentand
well considered, and they should
reflect onthe contents of the
responses to their consultation
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process. Inaddition, the consultation
process canbe usedby alocal
authority museum to explain how
any disposal might affect people,
particularly those with protected
characteristics under the Equality
Act 2010.

3.2.0btain professional advice
inrelation to the culturaland
financial value of the item(s)

3.2.1.Museums are expected to
take adviceinrelation to:

e anitem’s cultural value
« anitem’s financial value

» the mannerinwhich anitem will
be described.

3.2.2.0neachissue, advice should
be sought fromaminimum of two
independent expertsinthefield.
Where qualified todo so, an expert
may advise on more than oneissue.
Independent experts could include
academics, auction houses, dealers,
and specialists inmuseums or
elsewhere,

3.2.3. Theadvice soughtshould be
reasonable and proportionate to the
contextand willdepend uponthe

culturaland financial value of the item,

andwhetherthereisacomplete
historyinrelationtoits provenance.

3.2.4. The advice should beretained
as partof themuseum's collections
records.

3.3.0btainadviceinrelationto
timing of the saleanditsimpact

3.3.1. Advice should also be sought
from aminimum of two experts who
operatein therelevant market (such
asauctionhousesand dealers)in
relationtothe timing of the saleand
the state of the market, notonlyin
general butinrelationtotheitems
whichitis proposedtosell. If itis
proposed to sellanumber of similar
items, oranumber of works by the
sameartist, advice shouldinclude
whethersuchsalesshouldbe
staggered over a period of time.

3.3.2.1fanitemhas beenacquired
fromalivingartist, advice mustbe

soughtinrelationtotheimpactofany

saleonthemarketinrelationtothe

value of the artist's other work, witha

view toensuring that the artist's
livelihoodis not seriously affected.

3.4.0btainfulladvicefromthe MA

andAAO

3.4.1. Themuseumshould nowbeina
positiontoprovide all the information

requiredby theMAand AAO so that
they canadvise fully on whether the
proposal meets the requirements of

the Code of Ethics and Accreditation.

Museums should submit this
informationintheformofa

compliance report, which should draw

onthe processreviewreportthat
they have beencompilingsince the
startof the process.

3.4.2. The compliance report
should focus on how the financially
motivated disposal will serve the
long-term publicinterest.

3.4.3. The compliance report should
include:

* Theextenttowhichthe
circumstancesare considered to
be exceptional

* Theextenttowhich,and the
mannerinwhich, the sale will
significantlyimprove the long-term
public benefitderived fromthe
remaining collection. This might
include, forexample, plans to
purchase anewitemoritemsto
jointhe permanent collection, or
the creation of anendowment
fundtoincrease thelong-term
sustainability, use and development
of the collection

* Plans to advertise the proposed sale
amongst other museums or public
institutions, including both
electronic forms of communication
suchasthe MA's Find an Object web
listing service, and publicationin
journals suchas Museums Journal,
foraperiod of atleast two months

* Whetherthesaleisalastresort
afterothersources of funding have
beenthoroughly explored. Note:
there needstobeevidence thata
range of options have been
explored, notall of them monetary.
Exploration of other funding
sources needs to be proportionate

to theamount of money concerned.

3.4.4. The compliance report should
confirmthat:

« thesaleisnotintended to generate
short-termrevenue

 extensive consultation with sector
bodies has been undertaken

« theitem under consideration lies
outside the museum's established
core collectionasdefinedinthe
approved collections development

policy.

3.4.5. The compliance report should
state what willhappen tothe
proceeds of sale, which willneed to
bering-fenced where possible (see
stage 2.4).Inthe case of some Local
Authority museums, ring-fencing the
money may not be possible.Inthese
cases the use of proceeds should
beclearly articulated and money
allocated accordingly inaway thatis
compatible to Accreditationand the
MA Code of Ethics.

3.4.6. TheMAandtherelevant AAO
will advise the museum on their
compliance with the requirements of
the Code of Ethics and Accreditation.
The MAevaluates proposed
financially motivated disposals
carefullyanditis likely to take several
months to provide a view and
guidance onany proposals,
particularly asitis often necessary to
discuss the proposal atameeting of
the MA's Ethics Committee. The AAO
will prepare areporttopresenttothe
earliest Accreditation panel. The
panel will consider the assessment

and recommendation, focusingon
whether the proposal will comply
with therequirements of
Accreditation. (See page 6.)

3.5.Reflectand make final
decision: gainexpress authority
from the governing body

3.5.1. After consideration of all of the
relevant documents and professional
advice detailed above, the governing
body shouldreflectand decide
whetherto proceed with the saleand
if so, formally agree to the financially
motivated disposal. Ensure the
processreview reportis up to date.
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4.1. Offertomuseums

4.1.1. Allsales should be announced
to museums prior to an approach that
is likely toresultinthe objectleaving
the publicdomain, e.q. open market
sale by auction. Announcements
relating to sale by museums will
indicate the number and nature of
specimens or objectsinvolved, and
the basis on which the material will
be transferred toanotherinstitution.
Announcementsforsalesthat
comply with the Code of Ethics will
normally be placed onthe MA's Find
an Objectlisting service, in Museums
Journalandin other specialist
journals, where appropriate.

4.1.2.Aperiod of atleasttwo
months will be allowed foraninterest
inacquiring the material to be
expressed.In cases where the

itemis culturallyimportant, itis
recommended thata period of at
least sixmonthsis allowed.

4.1.3.Whenamuseumiswilling to
consider free transfer orsale atless
than marketrate to another museum
inorder to keep the objectinthe
publicdomain (seestage 2.3.1), it
should state thisintentionin
advertising. The museum should
carefully consider any interest they
receive from museums wishing to
acquire theitem(s) to ensure they
reconcile the public benefit achieved
through money raised fromasale

with the wider public benefit of
theitem(s) beingretainedinthe
publicdomain.

4.1.4.1f theannouncementis
placed by an Accredited museum
and, at the end of this period, no
expressions of interest have been
received fromany other Accredited
museum, the item may be offered
to other museums or organisations
inthe publicdomain.

4.1.5.Members of the governing
body and museum staff must not
purchase items being disposed of
by the museum.

4.2.Take aprofessional approach
tosale

4.2.1.0nceitisclearthatthesaleis
inthelong- terminterests of the
publicand no museumhas beenable
toacquire theitem, aim to maximise
thefinancial return (subject to
offering the item to another museum
atalowervalue, seestage 2.3.1).
This willusually mean that thereis
an open market sale by auction.

4.2.2.Consideration should be given
tomatterssuch as the timing of the
saleanditslocation, the choice of
auctioneer and their contract terms
(suchaswhetheritis possible to
negotiate fee waivers).

4.2.3.Museums can, subject to
advice, consider selling items online,
butindoingso, they should choose
the online auctionsite with carein
order to protect their reputation.

4.3.Sellonthe open market

4.3.1.Having ensured thatall the

requirements of Accreditationand
the Code of Ethics have been met,
confirm the decision toselland,

if appropriate, sell the item(s).

5.1.Keep fullrecords

5.1.1.The process of documenting
the sale should be transparent.

5.1.2.The processreview report
should be completed and full records
should be kept of the process of
transferorsale, including a detailed
description of the item transferred
orsold, inaccordance with the
SPECTRUM procedureon
deaccessionanddisposal. These
should be accompanied by
photographic records where
practicable. Arrangements should
be made toensure that they are
available for future reference.

5.1.3. Theformrecording transfer of
title, which should include the name
and contact details of the recipient
or purchaser, should be retained for
futurereference.

5.1.4.Steps mustbe takento
ensure that the process review
report, which willinclude records of
decision-making, the professional
advice obtained and minutes of
internal meetings, is preserved.

5.2.Submitfinalreporttothe
MAandAAO

5.2.1.Provide afinalreporttothe
MA and the relevant AAQO detailing
the method of sale, the sale price

and details of how money raised
fromthe sale hasbeenorwill be
allocatedinline with guidance set
outin2.4.above.

5.2.2.ForAccredited museums, this
information will be used in decision-
making about the museum's
compliance with the Accreditation
standard and whether the museum's
status within the schemeis altered.
Where a museum remains fully or
provisionally Accredited, this
information willalso be usedinfuture
monitoring of the museum.

Aglossary and sources of further
information and resources can be
foundin the main Disposal Toolkit
document, which can be downloaded
at: www.museumsassociation.org/
collections/disposal



